R-22-061

RESOLUTION

APPROVING A PROPOSED CABLE TELEVISION FRANCHISE AGREEMENT
RENEWAL BETWEEN THE CITY OF NASHUA AND COMCAST

CITY OF NASHUA

In the Year Two Thousand Twentv-Two

RESOLVED by the Board of Aldermen of the City of Nashua to approve the cable
television franchise agreement renewal between the City of Nashua and Comcast for the term of
October 1, 2022 through September 30, 2032, substantially in the form attached. and authorizing
the Mayor to sign on behalf of the City.



CABLE TELEVISION RENEWAL FRANCHISE

Granted By:

CITY OF NASHUA,
NEW HAMPSHIRE

Granted To:

COMCAST CABLE COMMUNICATIONS
MANAGEMENT, LLC

Term: October 1, 2022 - September 30, 2032

Public )
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CITY OF NASHUA, NH FRANCHISE

INTRODUCTION

WHEREAS, the Franchising Authority of the City of Nashua, New Hampshire, pursuant to
RSA Chapter 53-C and the Cable Act, is authorized to grant one or more nonexclusive, revocable
Cable Television Renewal Franchises to construct, upgrade, operate and maintain a cable television
system within the City of Nashua; and

WHEREAS, The Franchising Authority determined that the proposed Renewal Franchise is
adequate to meet the future cable-related community needs and interests of Nashua pursuant to
47 U.S.C. Section 546(a}, conducted a public hearing and there has been opportunity for public
comment on the proposed Renewal Franchise, on November 29, 2021; and

WHEREAS, the Franchising Authority has determined that the financial, legal, and technical
ability of Franchisee is reasonably sufficient to provide services, facilities, and eguipment
necessary to meet the future cable-related needs of the community, and desires to enter into this
Franchise with Franchisee for the construction and operation of a cable system on the terms and
conditions set forth herein;

WHEREAS, insofar as the State of New Hampshire has delegated to the City the authority
to grant a Franchise for cable system operation within the City’s territorial boundaries, the City
hereby exercises its authority to grant a non-exclusive Franchise permitting the operation of a
cable communications system within the City of Nashua.

NOW THEREFORE, after due and full consideration, the Franchising Authority and

Franchisee agree that this Franchise is issued upon the following terms and conditions:
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ARTICLE 1

DEFINITIONS

SECTION 1.1 - DEFINITIONS

For the purpose of this Franchise, capitalized terms, phrases, words, and abbreviations shall
have the meanings ascribed to them in the Cable Communications Policy Act of 1984, as amended
from time to time, 47 U.S.C. §§521 et seq. (the “Cable Act”), and the Revised Statutes Annotated
of New Hampshire, as amended from time to time, unless otherwise defined herein.

(a) Basic_Cable Service — means the lowest tier of service which includes the

retransmission of local television broadcast signals, PEG Access Programming channels and other
signals or services required by the FCC or the Cable Act.

(b) Cable Act — means the Cable Communications Policy Act of 1984, Public Law No. 98-
549, 98 Stat. 2779 (1984), 47 U.S.C. § 521 et. seq., amending the Communications Act of 1934, as
further amended by the 1992 Cable Consumer Protection and Competition Act, Public Law No.
102-385 and the Telecommunications Act of 1996, Public Law No. 104-458, 110 Stat. 56 (1996) and
as may be further amended.

{c) Cable Television Svstem or Cable Svstem — means the facility owned, constructed,
installed, operated and maintained by Franchisee in the City of Nashua, consisting of a set of closed
transmission paths and associated signal generation, reception, and control equipment that is
designed to provide cable service which includes video programming and which is provided to
multiple subscribers within a community, but such term does not include (a) a facility that serves
only to retransmit the television signals of one or more television broadcast stations; (b) a facility
that serves subscribers without using any public right-of-way; (c) a facility of a common carrier
which is subject, in whole or in part, to the provisions of Title Il of the Cable Act, except that such
facility shall be considered a cable system {other than for purposes of section 621(c) of the Cable
Act) to the extent such facility is used in the transmission of video programming directly to

subscribers unless the extent of such use is solely to provide interactive on-demand services; or
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(d) an open video system that complies with Section 653 of the Cable Act, or (e} any facilities of
any electric utility used solely for operating its electric utility systems.

(d} Cable Service — means the one-way transmission to subscribers of {i) video
programming, or (ii} other programming service, and subscriber interaction, if any, which is
required for the selection or use of such video programming or other programming service.

(e} Drop — means the coaxial cable that connects a home or building to the Subscriber
Network or Video Return Line.

(f)  Digital Starter Service — means the tier of service which currently includes Basic Cable

Service and expanded basic programming.

(g} Dwelling Unit - means a structure or the part of a structure that is used as a home,
residence or sleeping place by one person who maintains a household.

(h) Effective Date — means October 1, 2022.

(il FCC - means the Federal Communications Commission or any successor
governmental entity.

(i) Franchising Authority — means the Board Aldermen of the City of Nashua, New

Hampshire, or the lawful designee thereof.

(k) Franchise — means this Agreement and any amendments or modifications in
accordance with the terms herein.

(I}  Franchise Fee — has the meaning set forth in Section 622(g} of the Cable Act, 47 U.5.C.
Section 542(g).

{m) Franchisee — means Comcast Cable Communications Management, LLC or any
successor or transferee in accordance with the terms and conditions in this Franchise.

{n} Gross Annual Revenue — means the subscriber revenue received by the Franchisee

from the operation of the Cable System in the City of Nashua to provide Cable Services, calculated
in accordance with generally accepted accounting principles, including but not limited to monthly
Basic Cable Service, premium and pay-per-view fees, installation fees, equipment rental fees,

leased access fees and net advertising (less agency fees) on a pro rata basis and home shopping
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revenue on a pro rata basis. Gross Annual Revenue shall not include refundable deposits, bad
debt, late fees, investment income, or any taxes, fees or assessments imposed or assessed by any
governmental authority and collected by Franchisee on behalf of such entity.

(o) Multichannel Video Programming Distributor — means a person such as, but not

limited to, a cable operator, a multichannel multipoint distribution service, a direct broadcast
satellite service, Internet Protocol video service (“IPTV”} or a television receive-only satellite
program distributor, who makes available for purchase, by subscribers or customers, multiple
channels of video programming.

(p) Outlet — means an interior receptacle that connects a television set to the Cable
Television System.

(qg) PEG Access Programming or Access Programming — means (i) “Educational”: Non-

commercial programming produced by the City of Nashua Public Schools, or other educational
organizations as designated by the Franchising Authority, and other non-commercial educational
programming offered by them which is not ordinarily offered by operators of cable systems;
{ii) “Governmental”: Non-commercial programming produced by City of Nashua departments or
agencies and other non-commercial programming offered by them or a duly authorized designee
which is not ordinarily offered by operators of cable systems; (i) “Public”: non-commercial
programming produced by the residents of the City of Nashua, or produced by an access
corporation or non-profit corporation operating within the City of Nashua, and other non-
commercial programming not ordinarily offered by operators of cable systems.

{r) Person - means any natural person or any association, firm, partnership, joint
venture, corporation, or other legally recognized entity, whether for-profit or not-for profit, but
shall not mean the Franchising Authority.

(s) Public Buildings — means those buildings owned or leased by the Franchising

Authority for government administrative purposes or a public school district, for educational or

administrative purposes, and shall not include buildings owned by Franchising Authority or a
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school district but leased to third parties or buildings such as storage facilities at which government
or school employees are not regularly stationed.

(t)  Public Wav—means the surface of, and the space above and below, any public street,
highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, way, lane, public way, drive,
circle or other public right-of-way, including, but not limited to, public utility easements, dedicated
utility strips, or rights-of-way dedicated for compatible uses and any temporary or permanent
fixtures or improvements located thereon now or hereafter held by the Franchising Authority in
the City of Nashua, which shall entitle Franchisee to the use thereof for the purpose of installing,
operating, repairing, and maintaining the Cable System. Public Way shall also mean any easement
now or hereafter held by the Franchising Authority within the City of Nashua for the purpose of
public travel, or for utility or public service use dedicated for compatible uses, and shall include
other easements or rights-of-way as shall within their proper use and meaning entitle Franchisee
to the use thereof for the purposes of installing, operating, and maintaining Franchisee’s Cable
System over poles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers,
appliances, attachments, and other property as may be ordinarily necessary and pertinent to the
Cable System,

(u} Signal = mean any transmission which carries Programming from one location to
another.

(v) Standard Installation — means the standard two hundred foot {200) aerial Drop

connection to the existing distribution system.
{w) Subscriber —means a Person or user of the Cable System who lawfully receives Cable
Service with Franchisee’s express permission.

(x) Subscriber Network — means the trunk and feeder signal distribution network over

which video and audio signals are transmitted to Subscribers.
(y) City — means the City of Nashua, New Hampshire.

{z) Video Programming or Programming — means the Programming provided by, or

generally considered comparable to programming provided by, a television broadcast station.
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ARTICLE 2

GRANT OF FRANCHISE

SECTION 2.1 - GRANT OF FRANCHISE

(a) Pursuant to the authority of RSA Chapter 53-C and the Cable Act, the Franchising
Authority hereby grants a non-exclusive Franchise to Comcast Cable Communications
Management, LLC, authorizing and permitting Franchisee to construct, operate and maintain a
Cable Television System in the Public Way within the municipai limits of the City of Nashua.
Nothing in this Franchise shall be construed to prohibit Franchisee from offering any service over
its Cable System that is not prohibited by federal or state law.

(b} This Franchise is granted under and in compliance with the Cable Act and RSA Chapter
53-C of the Laws of New Hampshire, and in compliance with all rules and regulations of the FCC
and other applicable rules and regulations in force and effect during the period for which this
Franchise is granted.

(c) Subject to the terms and conditions herein, the Franchising Authority hereby grants
to Franchisee the right to construct, upgrade, install, operate and maintain a Cable Television

System within the Public Way.

SECTION 2.2 - TERM: NON-EXCLUSIVITY

The term of this non-exclusive Franchise shall be for a period of ten (10) years and shall
commence on October 1, 2022 and shall expire at midnight on September 30, 2032. The term of
this Franchise is subject to all provisions of New Hampshire law and applicable federal laws, as

such laws may be from time to time amended.






